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Planning Memorandum

To: Sunfish Lake Planning Commission
From: Tom Ramler-Olson, AICP, City Planner
Date: May 25, 2021

City Council Meeting June 1, 2021

Re: 369 Salem Church Road — CUP
WSB Project No. 017960-000

GENERAL INFORMATION

Applicant: Tim Johnson, LIVIT Site + Structure

Property Owner: Sharon and Jim Adams

Project Location: 369 Salem Church Rd - PID 380370005010

Existing Land Use / Detached Single-Family; Zoned Residential District, R-1

Zoning: within Shoreland Overlay

Surrounding Land North: Sunfish Lake

Use Zoning East: Residential; Zoned Single-Family Residential District, R-1 with

Shoreland Overlay

South:  Residential; Zoned Single-Family Residential District, R-1 with
Shoreland Overlay

West: Residential; Zoned Single-Family Residential District, R-1 with
Shoreland Overlay

Comprehensive Plan:  The City of Sunfish Lake (2008) Comprehensive Plan guides this
property for Rural Residential land use.

Deadline for Agency Application Date: 04-13-2021
Action: 60 Days: 06-12-2021
Extension Letter Mailed: N/A
120 Days: 08-11-2021

CONSIDERATIONS RELATED TO THE REQUEST

1. Overview.
Tim Johnson, LIVIT Site + Structure (“applicant”), has applied on behalf of the Sharon and
Jim Adams (“property owner”) for a conditional use permit to add a security gate to the

property located at 369 Salem Church Road (“subject property”).

The gate will be automatic, its material wrought iron, and its width 18 feet. Holding up the
gate on both sides are 6-foot-tall stone columns. Stone walls will continue from the top of
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each column and slope down to be 3 feet in height. The total width of this feature is designed
to be 40 feet.

Conditional use permit requests require a public hearing, and review and recommendation by
the Planning Commission, followed by review and consideration by the City Council. This
request was heard at the May 20 Planning Commission meeting where the Commission
passed a motion to recommend approval of the request on 5-0 vote subject to the findings of
fact and conditions of approval noted in the staff report dated May 13, 2021.

2. General Zoning Review

Security gates are a conditional use and must comply with standards found in Section
1218.01.D.1.b. Those standards are provided along with what is proposed in italic:

(1) The gate is located within the buildable area of the lot and meets structure setback
requirements.

The gate is proposed to be located the required minimum 25 feet from the side property
line and over 100 feet from the front property line.

(2) The gate is no higher than six (6) feet and no wider than twenty-four (24) feet including
all support structures or aesthetic features.

The gate and the supporting columns are the tallest elements standing at 6 feet in
height. The width of the gate is 18 feet.

(3) The gate design and materials are consistent with subsection 1218.01.B items 1-6 of
this Section and are reflective of the style/ architectural integrity of the residence. Gates
may not be constructed of more than fifty (50) percent solid matter.

The gate design complies with standards found in Section 1218.01.B. The gate itself is
wrought iron and designed so as not to be constructed of more than 50 percent solid
matter. The supporting columns and walls are a stone material similar to an exterior
material used on the principal structure.

(4) Gates must comply with subsection 1218.01.B item 9 (landscaping) of this Section,
unless otherwise waived by the City Council.

The Applicant provided a description of the proposed landscaping around the proposed
walls and columns supporting the security gate, which says the following:

The goal would be to plant similar plantings that would be at the entry of the home.
These would include Hydrangea, Boxwood, mixed perennials, and 1-2 ornamental trees.
Our goal is to soften the entry columns and stone features and help this area tie into the
homes landscaping. Mulch or rock will be placed around the entry area to also fit in with
the house landscaping.

(5) Provision for emergency vehicle access to the property shall be arranged with and
subject to the approval of the City Council and police, fire, and ambulance providers.

The Applicant has spoken with emergency service providers to incorporate the preferred
feature for emergency access. A condition of approval will be that those emergency
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service providers review and approve building plans prior to issuance of a building
permit.

3. Ordinance Authority

SECTION 1204.02 CONDITIONAL USE PERMIT PROCEDURES provides the process for
review of a conditional use permit which requires public notice and natification, a public
hearing, and review and recommendation by the Planning Commission, followed by review
and consideration by the City Council.

SECTION 1218 FENCING / SCREENING; Subsection 01; Paragraph D.1.b describes
location and design standards that security gates must comply with.

SECTION 1218 FENCING / SCREENING; Subsection 01; Paragraph D.3 lists additional
criteria by which to evaluate conditional use permits for security gates.

4. Conditional Use Criteria

The Planning Commission, as its basis of recommendation, and the City Council, as its basis
for decision on conditional use permits, shall evaluate the effects of the proposed conditional
use (Section 1204.02.F). This review shall include, but is not limited to the following, with
staff's comments provided in italics:

1. The proposed action in relation to the specific policies and provisions of the official City
Comprehensive Plan.

The Comprehensive Plan guides the site for Rural Residential land use. The proposed
improvements are consistent with the types of land uses envisioned by this future land
use category.

2. The proposed use's compatibility with present and future uses of the area.

The guided land use of the subject property as those surrounding is rural residential.
The proposed use will be consistent with said guided land use.

3. The proposed use's conformity with all performance standards contained herein.

As shown above with the evaluation of the proposal against location and design
standards found in Section 1218.01.D.1.b, the proposed use is anticipated to comply
with the applicable performance standards, as well those provisions related to noise,
refuse, and light.

4. The proposed use's effect on the area in which it is proposed.

The proposed use is consistent and compatible with neighboring single-family residential
land uses.

5. The proposed use's impact upon property values in the area in which it is developed.
The use is not anticipated to have negative impacts on surrounding property values.

6. Traffic generated by the proposed use is in relation to capabilities of streets serving the
property.

The proposed use will not produce traffic in excess of the capability of the public and
private roadways serving the site.
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7. The proposed use's impact upon existing public services and facilities including parks,

schools, streets and utilities, and the City's service capacity.

The proposed use will have no impact on the demand on parks, schools, and streets. It
will have a marginal impact on utilities to operate the automatic gate. It will also have
little impact on emergency services, provided that those services have the ability to
access the property in the case of emergencies.

Additional Shoreland Overlay evaluation criteria (Section 1243.07) - A thorough evaluation of
the water body and the topographic, vegetation, and soils conditions on the site shall be
made to ensure:

1.

The prevention of soil erosion or other possible pollution of public waters, both during
and after construction.

The City Engineer has reviewed the stormwater management and site grading plan and
is recommending approval.

The visibility of structures and other facilities as viewed from public waters is limited.

The proposed structure is set back the required 25 feet from the side property line and
more than 100 feet from the front property line. It will be obscured further with
landscaping. There is enough distance and vegetation between the gate’s location and
the surrounding homes.

The site is adequate for water supply and on-site sewage treatment.

Not applicable.

The types, uses, and numbers of watercraft that the project will generate are compatible
in relation to the suitability of public waters to safely accommodate these watercraft.

Not applicable.

CUP evaluation criteria specifically for security gates (Section 1218.01.D.3) - Standards for
evaluating fence or gate conditional use and interim use permits are as follows:

1.

The fence or gate placement, height or design does not create a safety hazard with
regard to, from or on a public street or roadway.

The gate location is more than 100 feet from Salem Church Rd, the nearest public right-
of-way, and is located the minimum setback distance from the nearest side yard.
Therefore, it will not create a safety hazard to, from, or on a public street.

The fence or gate placement, height or design does not create a safety problem or
negatively affect adjoining properties or uses.

The gate will not create a safety problem or negatively affect adjoining properties or
uses as it is located completely on the subject property, and the Applicant will be
required that emergency access is granted to emergency service providers.

The fence or gate does not negatively impact views of abutting properties or serve to
distract from the open natural setting of the community.
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The gate will not negatively impact the views of abutting properties or distract from the
natural surroundings as it will be located an adequate distance from neighboring homes
and be landscaped to soften its appearance.

4. The provisions of Section 1204.2.F of this Ordinance are considered and satisfactorily
met.
Staff has reviewed the proposal against criteria for a conditional use permit and deem
those criteria satisfactorily met.
RECOMMENDATION

Based on the foregoing considerations and applicable ordinances, staff recommends conditional
approval of the conditional use permit for the security gate subject to the following findings of fact
and conditions of approval:

Findings of Fact:

1.

The location of the subject property is as follows:

369 SALEM CHURCH ROAD
SUNFISH LAKE, MN 55118

The planning report dated May 13, 2021 prepared by WSB is incorporated herein by
reference.

The Applicant submitted an application for a conditional use permit for a security gate.

Requests for conditional use permits require Planning Commission review and City
Council approval.

The Sunfish Lake Planning Commission reviewed the Applicant’s request for
conditional use permit approval at the May 20, 2021 Planning Commission meeting.

Upon review of the planning report and application information, the Planning
Commission found that the proposed conditional use meets Ordinance requirements.
The following findings support the Planning Commission’s recommendation for
approval:

a. The proposed improvements meet standards listed in Section 1218.01.D.1.b and
conditional use criteria listed in Section 1204.02.F.

b. The proposed gate addresses Ordinance requirements pertaining to setbacks,
design, and screening.

¢. The development meets other applicable Zoning Ordinance criteria.

Conditions of Approval:

2.

3.
4. The Applicant shall comply with all applicable federal, state, and local laws, rules and

1. Construction shall occur in substantial conformance with the plans presented at the

May 20, 2021 Planning Commission meeting.

The Applicant must obtain approval of building plans from emergency service
providers prior to issuance of a building permit.

The Applicant must obtain all other permits as may be required.

ordinances.
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5. The Applicant must adhere to and remain in compliance with the requirements of this
Resolution, applicable performance standards, and such other requirements as may
apply.

6. All conditions of the conditional use permit must be complied with, shall run with the
land, and shall not in any way be affected by the subsequent sale, lease or other
change from current ownership of the Property.

7. This Resolution is subject to the condition that all representations, written and oral,
made by the Applicant and its agents and representatives to the City contained in
and concerning the Applicant’s application for the conditional use permit must have
been true, complete and accurate at the time they were made, and that they remain
true and accurate for the duration of the development.

8. By undertaking the activities approved by the request, the applicant agrees to all
conditions.
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Subject Site

|
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CITY OF SUNFISH LAKE
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 21-XX

RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO INSTALL A
SECURITY GATE AT 369 SALEM CHURCH ROAD, SUNFISH LAKE, DAKOTA
COUNTY, MINNESOTA.

WHEREAS, Tim Johnson, LIVIT Site + Structure, on behalf of owners Sharon and Jim Adams,
submitted an application for a conditional use permit to allow construction of a security gate on
the property located at 369 Salem Church Road, legally described as:

All that part of the South Half of the Northwest Quarter (S1/2 NW1/4) of Section Thirty-
one (31) Township Twenty-eight (28), Range Twenty-two (22), and Lot Five (5) of
AUDITOR'S SUBDIVISION NO. 26, described as follows to wit:

Commencing at the point of intersection of the center of the Salem Church Road and the
east line of Lot Five (5), thence North 60 degrees West along the center line of the New
Salem Church Road 437.3 feet to the center of a road, thence North 25 degrees 30 minutes
East along the center of said road 125.4 feet, thence along the center of the old Sunfish
Lake Road North 34 degrees 08 minutes West, 120 feet to the southeasterly line of property
conveyed to Richard T. and Katherine K. Angell; thence North 31 degrees 39 minutes East
575 feet, more or less, to the intersection with the west line of the East 100 feet of said Lot
Five (5), thence North to the south line of the north ten acres of the Northwest Quarter of
the Northwest Quarter (NW1/4 NW1/4) of said Section Thirty-one (31), thence East 12
Feet, thence north to the North line of said Lot Five (5), thence east 88 feet to the Northeast
corner of said Lot Five (5), thence south to the place of beginning, except the East 9 feet of
said Lot Five (5), all according to the Government Survey thereof and according to the plat
thereof now on file and of record in the Office of the Register of Deeds within and for said
county and state.

With PID 38.03700.05.010; and

WHEREAS, a request for a conditional use permit requires Planning Commission review and City
Council approval.

WHEREAS, City staff reviewed the application and outlined their review comments in a planning
report dated May 13, 2021 prepared by WSB; and

WHEREAS, the Sunfish Lake Planning Commission held a public hearing at their May 21, 2021
meeting and reviewed the conditional use permit application, along with the referenced staffreport;
and

WHEREAS, upon hearing the staff presentations, applicant testimony, and public testimony, the
Planning Commission closed the public hearing and recommend to the City Council approval of

1



the conditional use permit on a vote of 5-0; and

WHEREAS, the following findings support the Planning Commission recommendation for
approval:

1. The address of the subject property is as follows:

369 SALEM CHURCH ROAD
SUNFISH LAKE, MN 55118

2. The planning report dated May 13, 2021 prepared by WSB is incorporated herein by
reference.

3. Requests for conditional use permits require Planning Commission review and City
Council approval.

4. The Sunfish Lake Planning Commission reviewed the Applicant’s request for conditional
use permit approval at the May 20, 2021 Planning Commission meeting.

5. Upon review of the planning report and application information, the Planning
Commission found that the proposed conditional use meets Ordinance requirements. The
following findings support the Planning Commission’s recommendation for approval:

a. The proposed improvements meet standards listed in Section 1218.01.D.1.b and
conditional use criteria listed in Section 1204.02.F.

b. The proposed gate addresses Ordinance requirements pertaining to setbacks,
design, and screening.

c. The development meets other applicable Zoning Ordinance criteria.

WHEREAS, the Sunfish Lake City Council considered the application for the conditional use
permit at their meeting on June 1, 2021 and agrees with the findings of the Planning Commission.

NOW THEREFORE BE IT RESOLVED THAT the City Council of the City of Sunfish Lake
hereby approves the conditional use permit for 369 Salem Church Road with the following
conditions:

1. Construction shall occur in substantial conformance with the plans presented at the May
20, 2021 Planning Commission meeting.

2. The Applicant must obtain approval of building plans from emergency service providers
prior to issuance of a building permit.

3. The Applicant must obtain all other permits as may be required.

4. The Applicant shall comply with all applicable federal, state, and local laws, rules and
ordinances.

5. The Applicant must adhere to and remain in compliance with the requirements of this

2



Resolution, applicable performance standards, and such other requirements as may
apply.

6. All conditions of the conditional use permit must be complied with, shall run with the
land, and shall not in any way be affected by the subsequent sale, lease or other change
from current ownership of the Property.

7. This Resolution is subject to the condition that all representations, written and oral,
made by the Applicant and its agents and representatives to the City contained in and
concerning the Applicant’s application for the conditional use permit must have been
true, complete and accurate at the time they were made, and that they remain true and
accurate for the duration of the development.

8. By undertaking the activities approved by the request, the applicant agrees to all
conditions.

This resolution is adopted by the City Council of the City of Sunfish Lake this 1** day of June 2021.

Dan O’Leary, Mayor

Attest:

Catherine Iago, City Clerk

I state and affirm that I agree with and accept the terms and conditions of the foregoing conditional use
permit review. I acknowledge that violation of any of these terms and conditions will be cause to revoke my
approval. Additionally, violation of any of these terms and conditions subjects me to the sanctions of
Sunfish Lake Ordinance 1210 to include, but not be limited to, misdemeanor charges.

Dated:

Name:
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SUBDIVISION NO. 26, described as follows to wit:

Commencing at the point of intersection of the center of the
Salem Church Road and the east line of Lot Five (5), thence
North 60 degrees West along the center line of the New Salem
Church Road 437.3 feet to the center of a road, thence North
25 degrees 30 minutes East along the center of said road
125.4 feet, thence along the center of the old Sunfish Lake s
Road North 34 degrees 08 minutes West, 120 feet to the
southeasterly line of property conveyed to Richard T. and
Katherine K. Angell; thence North 31 degrees 39 minutes East
575 feet, more or less, to the intersection with the west line of
the East 100 feet of said Lot Five (5), thence North to the south
line of the north ten acres of the Northwest Quarter of the
Northwest Quarter (NW1/4 NW1/4) of said Section Thirty-one
(31), thence East 12 Feet, thence north to the North line of said
Lot Five (5), thence east 88 feet to the Northeast corner of said
Lot Five (5), thence south to the place of beginning, except
the East 9 feet of said Lot Five (5), all according to the
Government Survey thereof and according to the plat thereof
now on file and of record in the Office of the Register of Deeds
within and for said county and state.

Together with all right, title and interest of said decedent
under that certain easement agreement dated February 28,
1946, and Recorded March 27, 1946 in Book 54 of
Miscellaneous Records at Page 61 in the Office of the Register
of Deeds within and for said county and state.

PARCEL AREA:
PARCEL AREA TO OHW = 191,246 SQ. FT. = 4.39 ACRES
PARCEL TOTAL = 272,668 SQ. FT. = 6.25 ACRES
TITLE NOTES:

he following exception appear on DCA Title as agent for Old Republic
National Title Insurance Company Title Commitment No. 18-120074 R-,
dated December 11, 2018.

3. Subject to Dakota County Road Right of Way Map No. 29. Shown
graphically.

4. Subject to Right of Way of County Road No. 18, also known as Salem
Church Road. Shown Graphically per item 3 above.

5 Subject to easement agreement per Book 54 Misc., Page 61. Shown
graphically.

6. Subject to maintenance Agreement in regards to easement per Doc.
No. 2655922. Shown graphically.
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@ UNDERGROUND UTILITIES NOTES:

THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD
SURVEY INFORMATION AND EXISTING DRAWINGS. THE SURVEYOR MAKES
NO GUARANTEE THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL
SUCH UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED. THE
SURVEYOR FURTHER DOES NOT WARRANT THAT THE UNDERGROUND
UTILITIES SHOWN ARE IN THE EXACT LOCATION INDICATED ALTHOUGH HE
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DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE

FROM THE INFORMATION AVAILABLE. THIS SURVEY HAS NOT PHYSICALLY R N E R T N E
LOCATED THE UNDERGROUND UTILITIES. GOPHER STATE ONE CALL LOCATE

TICKET NUMBER(S) 190290420. SOME MAPS WERE RECEIVED, WHILE OTHER ~ LAND SURVEYING, INC.

UTILITIES OF WHICH WE ARE UNAWARE MAY EXIST.

UTILITIES DID NOT RESPOND TO THE LOCATE REQUEST. ADDITIONAL ‘

CALL BEFORE YOU DIG!

Gopher State One Call
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