
CITY OF Sunfish Lake MINNESOTA
Planning Commission

                          Findings of Fact &
            Recommendation

(Approval)
Applicant's Name: Joel and Jolene Owens

Request: The applicants request City approval of major site and building plans and a 
conditional use permits to allow construction of a sport court at 1 Grieve Glen Lane.  A
conditional use permit is required to allow construction of the sport court as a third 
accessory structure on the property in addition to an in ground pool and detached 
garage, and to permit construction of a chain link fence enclosing the sport court.

Planning Commission Meeting Date: August 20, 2014

Findings of Fact: Based on review of the application and evidence received, the 
Sunfish Lake Planning Commission now makes the following findings of fact and 
recommendation:

1. The address of the subject property is as follows:  

1 GRIEVE GLEN LANE, SUNFISH LAKE, MN 55118

2. The Planning Report dated August 13, 2014 prepared by Northwest Associated 
Consultants, Inc. is incorporated herein by reference.

3. The City Engineer report dated July 30, 2014 and the City Engineer email memo 
dated August 1, 2014 are incorporated herein by reference.

4. The Sunfish Lake Planning Commission reviewed the applicant’s request for 
major site and building plan and conditional use permit approval on August 20, 
2014.  The Planning Commission recommended approval of major site and 
building plans for construction of a sport court at 1 Grieve Glen Lane, and 
conditional use permits to allow a sport court as a third accessory structure on 
the subject property and to allow the construction of a chain link fence enclosing 
the sport court, subject to certain conditions as set forth in the Planning Report.

5. Upon review of the planning report and application information the Planning 
Commission found that the proposed site and building plans and conditional use 
permit requests meet Ordinance requirements.  The following findings support 
the Planning Commission recommendation for approval:

Major Site and Building Plans:
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1. The proposed sport court meets accessory structure setback standards.

2. With the addition of the sport court, the subject property will continue to 
adhere to impervious surface standards provided for the Shoreland 
Overlay District.

3. The sport court is not anticipated to have negative impact on site natural 
systems.  The sport court will not require the removal of trees, and the City 
Engineer has indicated that increased runoff from the court will be 
sufficiently treated with existing stormwater management facilities on the 
property.  Revised plans from the applicants have addressed concerns 
from the City Engineer regarding reducing construction impacts to an 
existing wetland buffer area around the stormwater pond and preventing 
potential erosion issues resulting from increased runoff.

4. The proposed sport court is placed on the property to be screened from 
adjacent properties and the public right of way by existing berms.  The 
elevation of the sport court is almost 10 ft. below the top of the existing 
berms.  In addition, the applicants provided an analysis of existing 
vegetation in the area of the sport court, demonstrating that existing tree 
coverage would provide additional visual buffer between the sport court 
and adjacent properties.

5. The proposed home meets other applicable Zoning Ordinance criteria.

Conditional Use Permit to Permit Construction of a Sport Court as a Third 
Accessory Structure on the Subject Property, in Addition to an Existing In Ground 
Pool and Detached Garage:

1. There is potential for continued use of the requested sport court. This
recreational facility will be operated for the enjoyment and convenience of 
the residents of the principal use and their occasional guests.

2. The project satisfies the criteria for a conditional use permit provided in 
Section 1204.02.F of the Zoning Ordinance.

3. The proposed sport court meets all other Zoning Ordinance standards.

Conditional Use Permit to Permit Construction of Chain Link Fence Enclosing the 
Proposed Sport Court:

1. The fence placement or design does not create a safety hazard with 
regard to public streets or adjacent properties.

2. The fence is hidden by existing berms and tree coverage along with the 
remainder of the sport court, and as such does not negatively impact 
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views of abutting properties or serve to distract from the open natural 
setting of the community.

3. The fence structure meets performance standards.

Recommendation:

Based on the foregoing considerations and applicable ordinances, the Planning
Commission recommends approval of the applicant’s major site and building plans and 
conditional use permits to allow for the construction of a sport court on their property.

Approved, subject to the following conditions:

1. Any significant trees in the vicinity of the project areas to be preserved shall be 
protected during the course of construction.  Tree protection measures must 
include marking trees to be saved with a red flag so as to clearly differentiate 
them from trees to be removed, and maintaining a minimum 50 foot equipment 
setback from trees to avoid root compaction or disturbance.

2. The lighting, of a temporary or permanent nature, of the sport court is prohibited.

3. The chain link fence may not exceed 200 linear feet or 10 feet in height.

4. The applicants are required to maintain the sport court facility over time so it 
does not present a hazard to public health, safety or general welfare, and can 
continue to function for the purpose stated.

5. The applicants implement revised plans provided to the City Engineer (dated July 
31, 2014) that respond to concerns regarding grading, drainage, and erosion 
control measures described in the City Engineer report dated July 30, 2014.

6. The applicants install additional screening trees southeast of the proposed sport 
court to buffer noise from the sport court area to adjacent properties.  Provide a 
plan for additional tree plantings to City staff for review prior to moving ahead 
with building permit issuance.

7. The applicants shall contact planning staff to arrange pre- and post-construction 
site visits, whereby staff can confirm that site and building plans and associated 
approval conditions have been implemented accordingly.  The inspections are 
separate from other inspections that may be necessary by the City Building 
Inspector, City Septic System Inspector, City Engineer, or other individuals. The 
cost of site inspections is $75.00 each and payment of this amount shall be the 
responsibility of the property owner.  



4

Adopted by the Sunfish Lake Planning Commission this 20th day of August 2014.

City of Sunfish Lake

By:
Andrea McCue
Planning Commission Chair

ATTEST

Catherine Iago, City Clerk



PLANNING REPORT - Major Site and Building Plan Review and CUP

TO: Sunfish Lake Planning Commission

FROM: Michelle Barness

DATE: August 13, 2014

RE: Sunfish Lake – 1 Grieve Glen Lane – Site and Building Plan Review / CUP –
Sport Court

FILE: 211.01 – 14.09

Application Accepted: July 21, 2014
Planning Commission Date: August 20, 2014
Tentative City Council Review: September 2, 2014
60-day Review: September 19, 2014

BACKGROUND

Joel and Jolene Owens are requesting approval of major site and building plans and a
conditional use permit (CUP) to allow the construction of a sport court on their property 
located at 1 Grieve Glen Lane.  The property is located within both the R-1 Single 
Family Residential and Shoreland Overlay Districts.  

The proposed sport court is 2,800 square feet in area and is to be located in the side 
yard south of the home.  The location of the sport court is at an elevation tucked behind 
existing berms on the subject property in an effort to help obscure the view of the court 
from adjacent homes and the road right of way.  The proposed sport court is required to 
meet Zoning Ordinance standards for accessory structures, setbacks, grading, drainage 
and stormwater management, lighting, and conditional use permit criteria. 

The sport court will be a third accessory structure on the site in addition to an existing in 
ground pool and detached garage and will involve installation of a 10 ft. chain link fence, 
requests which require conditional use permit approval.  

In addition, the proposed sport court will result in the addition of more than 1,000 square 
feet of hard surface to the property, which requires a major site and building plan 
review.  The major plan review and CUP require review and approval by both the 
Planning Commission and the City Council.
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Attached for reference:
Exhibit A: Site Survey
Exhibit B: Project Narrative
Exhibit C: Sport Court Specifications
Exhibit D: Example Sport Court Image
Exhibit E: City Engineer Report

ISSUES ANALYSIS

Major Site and Building Plan Review

The property at 1 Grieve Glen Lane is zoned R-1, Single Family Residential and is also 
within the Shoreland Overlay District surrounding Hornbean Lake.  The following table 
illustrates the application of R-1 District and Shoreland Overlay District requirements to 
the property with the proposed sport court.

R-1 District Standards Required Proposed Compliant

Front accessory setback (west to public 
street) 100 feet Exceeds 100 feet Yes

Side accessory setback (south) 25 feet 45 feet Yes

Rear accessory setback (east) 25 feet Exceeds 25 feet Yes

Shoreland Overlay District Standards Required Proposed Compliant
Maximum lot coverage by impervious 
surface 30% Approximately 10% Yes

Setbacks. As illustrated in the table above, the proposed sport court meets zoning 
district standards for accessory structure setbacks.

Building Materials. The sport court will be constructed of a poured concrete subfloor,
covered with an interlocking high impact polypropylene copolymer tile. A black chain 
link fence is proposed around the perimeter of the court. The City Building Inspector 
has reviewed the plan set and has no comments regarding this application. A more 
thorough Building Code review will be conducted with the building permit application.

APPROVALS REQUIRED

Major Site and Building Plan 
Review

To permit the construction of a sport court exceeding 1000 square feet 
of hard surface at 1 Grieve Glen Lane.

Conditional Use Permits To permit a sport court as a third accessory structure and with chain link 
fencing up to 10 ft. in height.
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High Water Elevation.  Permanent structures in the shoreland district must have a low 
elevation at a level at least three feet above the highest known lake water level, or three 
feet above the OHWM of the lake, whichever is higher.  The high water elevation for 
Hornbean Lake is 873.22 feet, in which case the low elevation of the sport court 
structure must be a minimum of 876.22 feet.  The elevation of the sport court is 877.6
feet, which meets high water elevation requirements.

Accessory Structures. Private recreational facilities accessory to an existing principal 
permitted use on the same lot and which are operated for the enjoyment and 
convenience of the residents of the principal use and their occasional guests are an 
allowed accessory use in the R-1 District. The proposed sport court will be the third
accessory structure on the subject property in addition to an existing in ground pool and 
a detached garage. More than one accessory structure is permitted with approval of a 
conditional use permit, which is being requested.  

The sport court will be approximately 2,800 square feet in area. The shoreland district 
limits the size of surfaced play areas on lake frontage lots, but provides no limitation on 
the size of such structures on non-lake frontage lots.  As such the requested sport court 
is required to adhere to basic accessory standards provided in Zoning Ordinance 
Section 1217 Accessory Buildings, Structures, Uses And Equipment, which does not 
identify a limit on the size of recreational structures.

Section 1217 states that accessory buildings, structures, and uses are required to be 
screened from neighboring properties and the public right-of-way and the design and 
positioning of any such structure shall minimize the impact upon abutting properties.  
The proposed sport court will be set into existing berms in the southeast corner of the 
property.  The applicants have indicated that the berms and existing tree coverage in 
the area will help screen the court.

Lighting. The lighting, of a temporary or permanent nature, of sport activity areas and
other recreational facilities is prohibited.  The applicants have indicated that no lighting 
is proposed.

Grading, Drainage and Erosion Control. Grading, drainage, and erosion control 
associated with construction of the proposed sport court are subject to the approval of 
the City Engineer, who was provided drainage calculations, drainage plans, proposed 
grading, and erosion control measures for review.  The City Engineer provided a report 
on the project (Exhibit E), stating that runoff increases from the sport court is not 
anticipated to have a significant effect on the downstream system and drainage 
conditions.  He did provide recommendations for 1) adjusting the location of the sport 
court and construction entrance to avoid negative impacts to the vegetated buffer 
around the detention pond near the sport court, 2) changing grading around the sport 
court to create milder grades to reduce the chance of erosion of the vegetated buffer, 3) 
increasing the size of the retaining wall abutting the court, and 4) adding erosion control 
measures.  The applicants provided revised plans addressing all of these concerns, 
which were approved by the City Engineer.
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The Shoreland Overlay District limits the impervious surface coverage of lots to not 
exceed 30% of the lot area.  The proposed sport court will result in the subject property 
having approximately 10% impervious surface coverage, which meets Ordinance 
requirements.

Landscaping/Fencing/Screening.  A 10 ft. chain link fence is being proposed around 
the perimeter of the sport court.  Criteria for a 10 foot chain link fence include:

1) The fence height or design does not create a safety hazard with regard to public 
streets or roadways.

2) The fence placement, height or design does not create a safety problem or 
negatively affect adjoining properties or uses.

3) The fence does not negatively impact views of abutting properties or serve to 
distract from the open natural setting of the community.

4) The fence structure meets performance standards, doesn’t affect public 
infrastructure needs, is compatible with the area, and doesn’t impact adjacent 
properties.

The proposed fence is of weather treated material, will not exceed 200 linear feet, and 
will meet setback standards. It is not anticipated to cause safety issues with public 
right-of-ways or negatively affect adjoining properties or uses.  

The applicant has indicated that a retaining wall just less than 4 feet in height will 
support the existing berm where the sport court will be set in the ground.  No 
engineered drawings are required for retaining walls if they are less than 4 feet in 
height.

No trees are to be removed from the lot in the course of constructing the proposed sport 
court, and the applicant is not proposing the addition of any new landscaping.  
Accessory structures are required to be sufficiently screened from adjacent properties.  
The applicants have indicated that the fence and the sport court will be almost entirely 
screened from street right-of-ways and neighboring properties by existing berms
surrounding the sport court and tree coverage in the immediate area.

Any significant trees in the vicinity of the sport court construction area to be preserved 
shall be protected during the course of construction.  Tree protection measures must 
include marking trees to be saved with a red flag, so as to clearly differentiate them from 
trees to be removed, and maintaining a minimum 50 foot construction equipment 
setback from trees to avoid root compaction or disturbance. The City Forester has 
reviewed the site plan and has no additional recommendations.

Septic System. The applicant provided the location of the existing septic system on 
the site, which is located east of the home and a significant distance from proposed 
sport court. The site’s septic system is not anticipated be impacted by the construction 
of the proposed sport court.
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Site and Building Plan Evaluation Criteria. As described in Section 1208.04 of the 
City Zoning Ordinance, the Planning Commission, as its basis of recommendation, and 
the City Council, as its basis for decision, shall evaluate the effects of the proposed site 
and building plans.  This review shall include, but is not limited to, the following:

A. Whether the proposed improvements are compatible and in harmony with the 
existing structures in the surrounding community.

B. Whether the proposed improvements preserve the character and nature of the 
surrounding community, including the natural landscape and woodland 
characteristics of the community.

C. Whether the proposed improvements are not constructed of unsightly, improper 
or unsuitable materials.

D. Whether the proposed improvements will not materially adversely affect any 
natural resources in the community, except when there is no feasible and 
prudent alternative to the proposed location of the improvements.  For purposes 
of this clause, “natural resources” shall include, but not be limited to, all mineral, 
animal, botanical, air, water, land, timber, soil, quietude, recreational, historical, 
scenic and aesthetic resources.

E. Whether the proposed site and improvements shall have an appearance that will 
not have an adverse effect upon adjacent residential properties.

F. Whether the proposed site improvement complies with drainage requirements, as 
provided in Section 1216.04 of the Zoning Ordinance.

The City has heard from concerned neighbors who have requested more information on 
the proposed sport court to be able to gauge whether the project will be visible from 
adjacent lots. The applicants have indicated that the sport court is being located to 
avoid any impacts to neighbors.  It will be placed at the base of existing berms on the 
property to reduce its visibility; the difference in elevation between the base of the sport 
court and the top of the berms surrounding the court is almost 10 feet.  In addition, a 
significant amount of existing tree coverage will remain in the area of the sport court, 
which in combination with the described berms is anticipated to provide considerable 
screening of the use. The Planning Commission must make a determination as to 
whether the proposed sport court will have an adverse effect upon adjacent residential 
properties given consideration of these facts.

If in consideration of the project and available screening neighbors or the City feel 
impacts to adjacent properties need to be mitigated, the applicants have indicated the 
willingness to implement additional tree or shrub plantings as deemed necessary.

The sport court is not anticipated to have negative impact on site natural systems.  The 
sport court will not require the removal of trees, and the City Engineer has indicated that 
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increased runoff from the court will be sufficiently treated with existing stormwater 
management facilities on the property.  Revised plans from the applicants have 
addressed concerns from the City Engineer regarding reducing construction impacts to 
an existing wetland buffer area around the stormwater pond and preventing potential 
erosion issues resulting from increased runoff.

Conditional Use Permit – To Permit More Than One Accessory Structure on the 
Subject Property.

Section 1217.01 states that no permit shall be issued for the construction of more than 
one accessory building and/or structure, except by conditional use permit.  As indicated, 
the proposed sport court will be a third accessory structure on the property, so the 
applicants are requesting approval of a CUP for its construction.  The sport court must 
meet accessory ordinance CUP criteria, including:

A. There is a demonstrated need and potential for continued use of the structure for 
the purpose stated. 

B. No commercial or home occupation activities are conducted on the property. 

C. The building has an evident re-use or function related to the principal use.

D. Accessory building shall be maintained in a manner that is compatible with the 
adjacent residential uses and does not present a hazard to public health, safety 
and general welfare. 

E. The provisions of Section 1204.02.F. of this Ordinance shall be considered and a 
determination made that the proposed activity is in compliance with such criteria.

Section 1204.02.F Conditional Use Ordinance Criteria:

1. The proposed action in relation to the specific policies and provisions of 
the official City Comprehensive Plan. 

2. The proposed use's compatibility with present and future uses of the area.
3. The proposed use's conformity with all performance standards contained 

herein. 
4. The proposed use's effect on the area in which it is proposed. 
5. The proposed use's impact upon property values in the area in which it is 

developed.
6. Traffic generated by the proposed use is in relation to capabilities of 

streets serving the property. 
7. The proposed use's impact upon existing public services and facilities.

The proposed sport court is an allowed accessory use in the R-1 District.  The court’s
location meets ordinance setback standards, and the project will adhere to grading, 
drainage, stormwater management, and erosion control requirements provided by the 
City Engineer.  
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Again, it is up to the Planning Commission to have a discussion regarding whether the 
sport court will have any effect on the area in which it is proposed.  If approval is 
considered, the Commission must make a determination that the sport court is 
compatible with other residential uses, in that adequate screening can be provided to 
buffer views to the court from public right-of-ways and nearby properties. If the project 
is approved, the applicants are required to maintain the sport court facility over time so it 
does not present a hazard to public health, safety or general welfare, and can continue 
to function for the purpose stated.

SUMMARY AND RECOMMENDATION

The applicants are requesting approval of a Major Site and Building Plan review to allow 
the construction of a sport court at 1 Grieve Glen Lane. In addition, the applicants have 
requested CUPs to allow construction of a third accessory structure and to permit 
construction of a 10 foot chain link fence with the sport court system. Planning staff 
recommends approval of the site plan review and CUPs based on finding that the sport 
court is an allowed R-1 District use, and that the court meets setback standards, can be 
screened from adjacent properties, meets grading, drainage, stormwater management 
and erosion control requirements, and is not anticipated to impact site vegetation.  This 
recommendation would be contingent upon the following:

1. The applicants shall contact planning staff to arrange pre- and post-construction 
site visits, whereby staff can confirm that site and building plans and associated 
approval conditions have been implemented accordingly.  The inspections are 
separate from other inspections that may be necessary by the City Building 
Inspector, City Septic System Inspector, City Engineer, or other individuals. The 
cost of site inspections is $75.00 each and payment of this amount shall be the 
responsibility of the property owner.  

2. Construction activities shall adhere to all erosion control and stormwater 
management criteria provided in Sections 1216.04 and 1243.06 of the Zoning 
Ordinance. 

3. Any significant trees in the vicinity of the project areas to be preserved shall be 
protected during the course of construction.  Tree protection measures must 
include marking trees to be saved with a red flag so as to clearly differentiate 
them from trees to be removed, and maintaining a minimum 50 foot equipment 
setback from trees to avoid root compaction or disturbance.

4. The lighting, of a temporary or permanent nature, of the sport court is prohibited.

5. The applicants are required to maintain the sport court facility over time so it 
does not present a hazard to public health, safety or general welfare, and can 
continue to function for the purpose stated.
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6. The applicants implement revised plans provided to the City Engineer (dated July 
31, 2014) that respond to concerns regarding grading, drainage, and erosion 
control measures described in the City Engineer report dated July 30, 2014.

c: Sunfish Lake Mayor and City Council
Cathy Iago, City Clerk
David Neameyer, City Building Official
Ron Wasmund, City Septic System Inspector
Don Sterna, City Engineer
Jim Nayes, City Forester
Tim Kuntz, City Attorney
Joel and Jolene Owens, Applicants
Bob Moser, Moser Homes, Inc., Builder
Jennie Skancke, Hydrologist, Dakota County, MnDNR
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Memorandum 

To: Michelle Barness and Alan Brixius 
 Northwest Associated Consultants 

From: Donald W. Sterna, PE 
 WSB & Associates, Inc. 

Date: July 30, 2014 

Re: Site Plan Review for Sport Court 
 1 Grieve Glen Lane 
 City of Sunfish Lake, MN 
 WSB Project No. 2182-050 

Project Background
The applicant is proposing accessory sport court structure on their property.  The following is our 
review for the engineering, storm water management, and site grading issues.  

Comments: 
The sport court must be relocated (rotated and/or moved) and the contours down to the pond 
flattened to not impact the 16.5-foot vegetation buffer for the following: 

o The grading plan proposes to excavate on the south side of the existing pond, and 
increase the side slope of the basin to 3:1 in the 16.5-foot buffer area around the 
pond. This 3:1 slope will be very susceptible to erosion from the runoff of the 
impervious surface of the sport court and impacts the vegetation. This should be 
modified and slopes should not exceed 4:1 with a 5:1 slope preferred. By moving and 
rotating the sport court this can be achieved. In addition, the water quality treatment 
of runoff from the court to the pond will be improved if the downstream side slope 
was flattened down to promote settling of sediment. 

o The final access to the sport court will be across the 16.5-foot vegetative buffer area 
of the pond from the existing driveway on the west or on the east side of the pond 
from the residence. The buffer areas will be impacted by continual use of the sport 
court. The berm along the west side may have to be pulled back to get this access out 
of the 16.5-foot buffer. 

o The proposed grading plan places a construction entrance in the 16.5-foot buffer area 
of the pond. The construction entrance will affect the buffer area and vegetation 
adjacent to the pond. The construction entrance must be outside of the 16.5-foot 
buffer area. 

The proposed rate control for the existing pond has a minor increase of 0.3cfs, and a high 
water elevation increase of 0.02 feet for the 100-year event. These increases are not 
anticipated to have a significant effect on the downstream system and the drainage 
conditions. The propose drainage is approved. The grading plan includes expansion of the 
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existing pond storage, but this expansion affects the buffer area grading. Since the runoff 
addition is negligible, changing the slopes is not recommended and won’t be necessary if the 
sport court is moved away from the pond. 

The Hydrocad model title of Pond PP should be changed to “Proposed Pond”. This will 
provide clarification of the modeling results. 

The existing culvert under the driveway should have inlet protection installed during 
construction. The inlet protection can be removed once the area is restored. 

The silt fence should encompass the construction entrance from the driveway. The silt fence 
on the east end of the project should encompass the proposed grading. 

Conclusion and Recommendations 
We hereby find the proposed plans not to be in accordance with City requirements and recommend 
denial from an engineering standpoint for this project until these items are addressed.  We are 
requesting a new set of plans addressing these comments and drainage report be resubmitted to our 
office prior to final issuing of the building permit on the project. It should be noted the drainage 
calculations are ok, we just require these to be updated per the requested plan changes. 

EXHIBIT E
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Michelle Barness

From: Don Sterna [DSterna@wsbeng.com]
Sent: Friday, August 01, 2014 1:22 PM
To: Bob Moser; Tom Voll
Cc: Michelle Barness
Subject: RE: Sunfish Lake Sport Court revision 7-31-14

Hi Bob
These revisions are acceptable to me. Please provide an updated plan for our files. No other comments.
Don

Don Sterna, PE
Transportation Final Design Manager, Vice President 
d: 763-287-7189 | c: 612-360-1289 
WSB & Associates, Inc. | 701 Xenia Avenue South, Suite 300 |  Minneapolis, MN 
55416 

This email, and any files transmitted with it, is confidential and is intended solely for the use of the 
addressee. If you are not the addressee, please delete this email from your system. Any use of this email 
by unintended recipients is strictly prohibited. WSB & Associates, Inc. does not accept liability for any 
errors or omissions which arise as a result of electronic transmission. If verification is required, please 
request a hard copy. 

From: Bob Moser [mailto:bobmoser@moserhomesinc.com]
Sent: Thursday, July 31, 2014 2:17 PM 
To: Don Sterna; Tom Voll 
Cc: 'Michelle Barness' 
Subject: FW: Sunfish Lake Sport Court revision 7-31-14 

Hi Don and Tom:
See the attachment and the summary of changes below. I hope that this looks acceptable. Thanks again for taking the
time to review this and discuss the various options with me. Please let me know if anything else is needed.
Regards,
Bob

From: Daniel Obermiller [mailto:dobermiller@egrud.com]
Sent: Thursday, July 31, 2014 12:16 PM
To: Bob Moser
Subject: Sunfish Lake Sport Court revision 7 31 14

Bob,
See attached revised sport court attached.

The following revisions have been made:

EXHIBIT E
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Court moved 5 feet SE’ly away from the pond area.
Sport Court surface drainage is split at center and drains to either end instead of directly toward pond.
Area between pond and court is now at about 5:1 proposed grade.
Retaining wall behind court raised to 4’.
Slope behind said wall is proposed at 3:1, cutting into berm some but not reducing overall height.
Construction entrance moved out of buffer area.
Proposed inlet protection proposed on culvert under driveway.
Silt fence adjusted to encompass grading and construction area.

If we can revise the plan further please let me know.
Thanks DanO

DANIEL W. OBERMILLER
Mn R.L.S. #25341; Wi. R.L.S. # 2668 
E. G. RUD & SONS, INC., LAND SURVEYORS 
Web Site:  http://www.egrud.com
Email: dobermiller@egrud.com 
Phone:  (651) 361-8200
Fax:      (651) 361-8701

Address: 
6776 Lake Drive NE, Suite 110 
Lino Lakes, MN 55014

The electric data is transmitted for your convenience and is the sole property of E. G. Rud & Sons, Inc. By accepting, the recipient agrees to indemnify, 
hold harmless, and defend E. G. Rud & Sons, Inc., from and against any and all damages, liabilities, claims, losses and expenses (including attorney's 
fees) arising from the use of this data.  This electronic data is subject to change and updates are the responsibility of the recipient.  E. G. Rud & Sons, Inc., 
is not responsible for updating the data or for compatibility with recipient's hardware and / or software.  Please check this file for virus contamination 
prior to us.  

EXHIBIT E



CITY OF SUNFISH LAKE
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. _________

RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO ALLOW 
CONSTRUCTION OF A SPORT COURT AS A THIRD ACCESSORY STRUCTURE, A 

CONDITIONAL USE PERMIT TO ALLOW A 10 FOOT CHAIN LINK FENCE IN 
ASSOCIATION WITH THE SPORT COURT, AND MAJOR SITE AND BUILDING 
PLANS FOR THE CONSTRUCTION OF A SPORT COURT FOR THE PROPERTY 

LOCATED AT 1 GRIEVE GLEN LANE, LEGALLY DESCRIBED AS LOTS 1 AND 2,
BLOCK 1, GRIEVE GLEN, DAKOTA COUNTY, MINNESOTA.

WHEREAS, Joel and Jolene Owens submitted an application for a conditional use permit for a
third accessory structure, a conditional use permit for a chain link fence around a sport court, and 
major site and building plans for a sport court for the property located at 1 Grieve Glen Lane,
legally described as:

Lots 1 and 2, Block 1, Grieve Glen, Dakota County, MN

WHEREAS, City staff reviewed the application and judged it to be complete and outlined their
review comments in a planning report dated August 13, 2014, prepared by Northwest Associated 
Consultants, and an engineer’s report dated July 30, 2014; and

WHEREAS, the Sunfish Lake Planning Commission held a public hearing at their August 20,
2014 meeting and reviewed the major site and building application and the requested conditional 
use permits, along with the planning report dated August 13, 2014; and

WHEREAS, upon hearing the staff presentations, applicant testimony, and public testimony, the 
Planning Commission closed the public hearing and recommend to the City Council approval of 
the major site and building plans to construct a sport court, and conditional use permits to allow 
construction of the sport court as a third accessory structure and to allow construction of a 10 
foot chain link fence around the sport court, whereby the following findings support the Planning 
Commission recommendation for approval:

Major Site and Building Plans:

1. The proposed sport court meets accessory structure setback standards.

2. With the addition of the sport court, the subject property will continue to adhere to 
impervious surface standards provided for the Shoreland Overlay District.

3. The sport court is not anticipated to have negative impact on site natural systems.  The 
sport court will not require the removal of trees, and the City Engineer has indicated that 
increased runoff from the court will be sufficiently treated with existing stormwater 
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management facilities on the property.  Revised plans from the applicants have addressed 
concerns from the City Engineer regarding reducing construction impacts to an existing 
wetland buffer area around the stormwater pond and preventing potential erosion issues 
resulting from increased runoff.

4. The proposed sport court is placed on the property to be screened from adjacent 
properties and the public right of way by existing berms.  The elevation of the sport court 
is almost 10 ft. below the top of the existing berms.  In addition, the applicants provided 
an analysis of existing vegetation in the area of the sport court, demonstrating that 
existing tree coverage would provide additional visual buffer between the sport court and 
adjacent properties.

5. The proposed home meets other applicable Zoning Ordinance criteria.

Conditional Use Permit to Allow Construction of a Sport Court as a Third Accessory Structure 
on the Subject Property:

1. There is potential for continued use of the requested sport court.  This recreational facility 
will be operated for the enjoyment and convenience of the residents of the principal use 
and their occasional guests.

2. The project satisfies the criteria for a conditional use permit provided in Section 
1204.02.F of the Zoning Ordinance.

3. The proposed sport court meets all other Zoning Ordinance standards.

Conditional Use Permit to Allow Construction of Chain Link Fence Enclosing the Proposed 
Sport Court:

1. The fence placement or design does not create a safety hazard with regard to public 
streets or adjacent properties.

2. The fence is hidden by existing berms and tree coverage along with the remainder of the 
sport court, and as such does not negatively impact views of abutting properties or serve 
to distract from the open natural setting of the community.

3. The fence structure meets performance standards.

WHEREAS, the Sunfish Lake City Council considered the application for major site and
building plan review and conditional use permits at their meeting on September 2, 2014 and 
agrees with the findings of the Planning Commission.

NOW THEREFORE BE IT RESOLVED THAT the City Council of the City of Sunfish Lake 
hereby approves the major site and building plan review and conditional use permit requests
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dated July 21, 2014, for the property legally described as Lots 1 and 2, Block 1, Grieve Glen, 
Dakota County, MN, with the following conditions:

1. Any significant trees in the vicinity of the project areas to be preserved shall be protected 
during the course of construction.  Tree protection measures must include maintaining a 
minimum 50 foot equipment setback from trees to avoid root compaction or disturbance.

2. The lighting, of a temporary or permanent nature, of the sport court is prohibited.

3. The chain link fence may not exceed 10 feet in height.

4. The applicants are required to maintain the sport court facility over time so it does not 
present a hazard to public health, safety or general welfare, and can continue to function 
for the purpose stated.

5. The applicants implement revised plans provided to the City Engineer (dated July 31, 
2014) that respond to concerns regarding grading, drainage, and erosion control measures 
described in the City Engineer report dated July 30, 2014.

6. The applicants install additional screening trees southeast of the proposed sport court to 
buffer noise from the sport court area to adjacent properties.  Provide a plan for additional 
tree plantings to City staff for review prior to moving ahead with building permit 
issuance.

7. The applicants shall contact planning staff to arrange pre- and post-construction site 
visits, whereby staff can confirm that site and building plans and associated approval 
conditions have been implemented accordingly.  The inspections are separate from other 
inspections that may be necessary by the City Building Inspector, City Septic System 
Inspector, City Engineer, or other individuals. The cost of site inspections is $75.00 each 
and payment of this amount shall be the responsibility of the property owner.  

This resolution is adopted by the City Council of the City of Sunfish Lake this 2nd day of 
September 2014.

_____________________________________
Molly Park, Mayor

Attest:

________________________________________
Catherine Iago, City Clerk


