SUNFISH LAKE, MINNESOTA PLANNING COMMISSION
October 19, 2023

First Calvary Baptist Church, Sunfish Lake
5495 South Robert Trail

AGENDA

7:00 PM

1) Call to Order
2) Adopt the Agenda
3) Minutes — September 21, 2023 Planning Commission Meeting:

A. Additions / Corrections
B. Approval

4) Public Hearing: 116 Salem Church Road — Variance

A. Staff Review and Recommendation
B. Public Comment
C. Commission Discussion

5) Adjourn

Please note: The procedure for Public Hearings is written on the back of this agenda.



CITY OF SUNFISH LAKE
PUBLIC HEARING PROCEDURE

To increase the understanding of the procedure being followed in publichearings, the
following steps are used:

1. Chair — Description of request/Introduction

2. Staff — Description of request, analysis, recommendations

3. Applicant — Added comments and statements

4. General Public — Comments and presentations

5. Chair — Call for Planning Commission discussion and questions
6. General Public — Additional comments and questions

7. Chair — Close public hearing

8. Chair — Additional Commission discussion / call for motion



DRAFT - SUNFISH LAKE PLANNING COMMISSION MEETING
SEPTEMBER 21, 2023

7:00 P.M.
Attendants
Chair: Tom Hendrickson
Commissioners: Present: Ginny Beckett, Jeannine Nayes and Kevin Wu
Absent: Dominick Driano
City Planner: Lori Johnson
City Clerk: Christy Wilcox

Members of the General Public.

1. CALL TO ORDER: Chair Hendrickson called the meeting to order at 7:00 p.m.

2. ADOPT AGENDA: Chair Hendrickson asked if there were any additions to the agenda and there was
no response.

Commission Beckett moved to adopt the agenda as presented, seconded by Commissioner Nayes.
Motion carried (4-0)

3. APPROVE MINUTES, JUNE 15, 2023, PLANNING COMMISSION MEETING: Chair
Hendrickson asked if there were any additions or corrections to the June 15, 2023, Planning Commission
meeting minutes.

Chair Hendrickson moved to approve the June 15, 2023, Planning Commission minutes seconded by
Commissioner Wu. Motion carried. (4-0)

4. PUBLIC HEARING: A. MAJOR SITE AND BUILDING PLAN REVIEW APPLICATION, 114
Salem Church Road, applicant is M & M Homes and the property owner is Jon and Alyssa Ylinen. Chair
Hendrickson opened the meeting for the purpose of a public hearing on the application for a Major Site and
Building Plan Review for the property located at 114 Salem Church Road. He reviewed the procedures for
conducting a public hearing and asked the Planner to present her report.

Planner Johnson referred to her report dated September 21, 2023, as well as the presentation packet that
was distributed this evening. The property is zoned R-1 Single Family Residential and the land use is Rural
Residential. She advised that the homeowner has applied for a Major Site and Building Plan Review. The
acreage of the site is 5.66.

PROPOSAL

* 9,502 square foot new home/garage

* Exceeds setback requirements

* Impervious surface is 3.42% - meets requirement
* Building coverage is 1.77% - meets requirements
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* Access is a shared private road (Horseshoe Lane) which connects to Salem Church Road.
Applicants/Owners will be required to inform other property owners that they will be responsible
for any damage to the private road (Recommend taking pictures)

LANDSCAPTING AND TREE REMOVAL/PRESERVATION

* Heavily wooded site with 88 significant trees removed to construct home

* Applicant would normally replace on a one-to-one basis but because there are so many trees on site,
the City Forester has recommended a fee in lieu of onsite replacement

* Applicant will replant 9 new trees. 79 trees need to be replaced.

» City Forester recommends $75 per requirement replacement tree. Applicant will be required to pay
$5,925 to the City’s forestry fund to be used to plant trees in other areas of the city

All lighting on the building meets city footcandle requirements. Per the Engineer memo, the list of items
required before permit are incorporated into the resolution of approval.

Discussion regarding the shared driveway and the condition of the road at this time. The applicant said he
does not want to be fully responsible for a road that is already in poor condition. City Planner stated that
this is why it is recommended that the applicant take pictures prior to the construction of the project. The
City Planner noted that this is not a City issue because it is a private road and any suggestions that are being
discussed will not be added as a requirement. This is a private matter between the residents.

Chair Hendrickson stated that the requirement is that you notify the shared owners of the private road and
the City does not have any enforcement action as what happens to the road. With pictures, everyone is on
the same page from the beginning of when the project began. Also, any emails or correspondence the
applicant has with the adjacent property owners should be provided to the City Planner for the record.

The Planner stated that staff recommends approval of the Major Site and Building Plan Approval and
subject to the Findings of Fact and with the thirteen (12) conditions as listed in the Planner’s report both
documents dated September 21, 2023.

Chair Hendrickson asked if there were any further comments from the applicant or public at this time.

Jon Ylinen said that he was approached by another neighbor back in 2020 and was interested in sharing the
costs for replacing the road but said it would not make sense to do the road until after the home has been
constructed.

Elizabeth Rocco, 1 Horseshoe Lane indicated she was not aware of the magnitude of the project and was
concerned about the costs of possibly a total reconstruction of the street rather than an overlay of the street.

Gary Unrich, 1 Horseshoe Lane had concerns about the safety aspects of the area during construction.
There are areas of the private road that are very narrow. A question was raised about where the
construction vehicles and workers going to be parked? The City Planner indicated that there is a spot
shown on the plans where the construction parking will occur (shown on Exhibit C2). The applicant should
work with the developer and residents regarding the parking during construction.

Chair Hendrickson asked if the Commissioners had any questions or comments.
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Chair Hendrickson asked if there were any further questions or comments and, hearing none, closed the
public hearing.

Chair Henrickson moved to approve the Major Site and Building Plan Approval located at 114
Salem Church Road, by applicant M & M Homes and property owners Jon and Alyssa Ylinen, based
on the Findings of Fact dated September 21, 2023, and subject to the thirteen (13) conditions listed in
the Planner’s report dated September 21, 2023.

Seconded by Commissioner Nayes and Motion carried. (4-0)

OTHER/NEW BUSINESS:
5. ADJOURN

Chair Hendrickson moved to adjourn the meeting at 7:21 p.m., seconded by Commissioner Nayes.
Motion carried. (4-0)

Respectfully submitted,

Christy Wilcox, City Clerk
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Planning Memorandum

To: Sunfish Lake Planning Commission
From: Lori Johnson, City Planner

Date: October 19, 2023

Re: 116 Salem Church Road-Variance

WSB Project No. 023565-000

SFL No. 05-2023

GENERAL INFORMATION
Applicant/Property Owner:
Project Location:

Acreage:

Existing Land Use

Zoning:

Surrounding Land
Use / Zoning:

Comprehensive Plan:

Deadline for Agency

Action:

Attachments:

Andrew and Jill Johnson

116 Salem Church Road — PID 384750001010
3.58 acres

Single-Family Residential

Zoned R-1 within Shoreland Overlay District

Surrounded by Single Family Homes/R-1 Zoning

The City of Sunfish Lake (2040) Comprehensive Plan guides this
property for Rural Residential land use.

Application Date: 08-22-2023
Date Application was complete: 08-22-2023
60 Days: 10-21-2023
Extension Letter Mailed: 10-10-2023
120 Days: 12-09-2023
Location Map

Narrative

Site Plan

CONSIDERATIONS RELATED TO THE REQUEST

1. Overview.

The applicants, Andrew and Jill Johnson, reside at 116 Salem Church Road. The property is
accessed via the private drive known as Horseshoe Lane, which connects to Salem Church
Road. The Johnson’s would like to construct an addition onto their home which would violate the
front yard building setback requirement of 100 feet that is established in the zoning ordinance.
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The proposed addition would be setback 68 feet from the front property line, necessitating the
need for a 32-foot front yard setback variance.

The Johnson’s came to an open forum at a City Council meeting earlier this summer to determine
if there was a way to establish support for this variance without going through the major site and
building plan approval process that will be required prior to construction. The Johnson’s did not
want to spend money on plans unless they could be assured that a variance would be supported
by the Planning Commission and City Council. The City Council directed them to work with staff
on a variance application without providing all required plans for major site and building plan
approval. If the Planning Commission and City Council approve the requested variance, they
would be able to submit a major site and building plan application consistent with an approved
variance.

Variance Review Criteria

In considering all requests for a variance and in taking subsequent action, the Planning
Commission and the Council shall make a finding of fact that the proposed action will not:

1. Impair an adequate supply of light and air to adjacent property.
2. Unreasonably increase the congestion in the public street.

3. Have the effect of allowing any district uses prohibited therein, permit a lesser degree of
flood protection than the flood protection elevation for the particular area, or permit
standards which are lower than those required by State law.

4. Increase the danger of fire or endanger the public safety.

5. Unreasonably diminish or impair established property values within the neighborhood, or
in any way be contrary to the intent of this Title.

6. Violate the intent and purpose of the Comprehensive Plan.

7. Violate any of the terms or conditions of the items listed in the paragraph below.

Variances/Practical Difficulties

The applicant has provided a narrative that outlines reasoning in support of granting the 32-foot
front yard setback variance. A variance from the terms of this Ordinance shall not be granted
unless it can be demonstrated that:

1. Practical difficulties will result if the variance is denied due to the existence of special
conditions and circumstances which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures or buildings in the same
district.

It is the conclusion of staff that there are no special circumstances regarding the land,
structure or building involved in this variance request. This is a typical home when
compared to others in Sunfish Lake.

a. Special conditions may include exceptional topographic or water conditions or, in
the case of an existing lot or parcel of record, narrowness, shallowness,
insufficient area or shape of the property. Again, there is nothing unique about
the lot in question. It is a standard 3.58-acre parcel. The home exceeds setback
locations on two sides of the property.
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b. Practical difficulties caused by the special conditions and circumstances may not
be solely economic in nature if a reasonable use of the property exists under the
terms of this Title. The applicant wishes to pursue this variance because the
interior layout of the home makes an addition more conducive towards the front
yard of the home. If the interior of the home were remodeled, an addition could
be located elsewhere on site (see red arrows drawn on site plan). While it is true
that this would be a significant expense, the ordinance and state statutes indicate
that economic considerations cannot be considered when determining whether or
not to approve a variance.

c. Special conditions and circumstances causing practical difficulties shall not be a
result of lot size or building location when the lot qualifies as a buildable parcel.
This parcel is buildable and all setbacks could be met if an addition were to be
placed elsewhere on the lot.

Compliance with the requirements of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district under the
terms of this Ordinance or deny the applicant the ability to put the property in question to
a reasonable use and the proposed variance permits the owner to use the property in a
reasonable manner. It is true that other variances have been approved in the community
within the last year for a garage addition; however, those variances were approved when
it was clear that there was a practical difficulty involved. By approving a setback variance
of this magnitude for living space a precedent would be set for allowing structures closer
to the front property line within the community.

The special conditions and circumstances causing the practical difficulties do not result
from the actions of the applicant. The homeowners purchased the home many years ago
and they are now wanting to increase the livability of the home by adding more living space.
The applicants are choosing to locate living space in such a manner that violates ordinance
standards, and an addition could be located elsewhere on the property.

Granting the variance requested will not confer on the applicant any special privilege that
is denied by this Ordinance to other lands, structures or buildings in the same district
under the same conditions. Staff is unaware of other front yard building setback
variances that have been granted within the city. The lots in Sunfish Lake are relatively
large and most properties are large enough to accommodate the 100-foot setback, and
the home on this property also meets the 100-foot front yard setback. If a variance were
to be granted for this home addition, the applicant would be granted special privileges
that others do not have.

The request is not a use variance. This is not a use variance.

The variance requested is the minimum variance necessary to accomplish the intended
purpose of the applicant. There really is no way to minimize the need for a variance in
this case. The home is built right at the 100 foot-setback line. The applicant can
eliminate the need for a variance by constructing the addition elsewhere on the property.

The request does not create an inconvenience to neighboring properties and uses. The
request does not create an inconvenience for adjacent properties. If a variance were to
be granted, the addition would be visible at some points on Horseshoe Lane, though
there is vegetation on the east side of the property.

The variance requested is in harmony with the purpose and intent of the Ordinance.
Granting the variance would not meet the intent of the ordinance as the intent of the
ordinance is to keep structures from appearing too close to roadways and access drives.
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This addition would be significantly closer to the access road than other homes of similar
size in the city.

9. The variance requested is consistent with the Comprehensive Plan. The comprehensive
plan does not address setback requirements in the R-1 Zoning District; therefore, this
request is neither consistent with or in conflict with the comprehensive plan.

10. The variance requested will not alter the essential character of the locality. This variance
would have the potential to alter the essential character of the locality by allowing a home
addition to be located closer to a front property line than other homes in the city. This
would potentially have a visual impact on those using Horseshoe Lane, as well as it may
have an impact on other new construction within the city with a new precedent set.

The information provided in this staff report and on the proposed plans indicate that all
above criteria have not been met for variance approval,

No public comments have been received as of the date of the staff report publication.

RECOMMENDATION

Based on the foregoing considerations and applicable ordinances, staff recommends denial of the
32-foot front yard setback variance for a garage addition subject to the following findings of fact
and conditions of approval:

Findings of Fact:

1. The location of the subject property is as follows:
116 Salem Church Road
SUNFISH LAKE, MN 55118

2. The planning report dated October 19, 2023, prepared by WSB is incorporated herein by
reference.

The Applicant has submitted an application for a variance.
4. Requests for variances require Planning Commission review and City Council approval.

5. Notices for public hearings regarding requests on lots within the Shoreland Overlay district
must be sent to the Department of Natural Resources. This lot is not within the Shoreland
Overlay District.

6. The Sunfish Lake Planning Commission reviewed the applicant’s request for a variance at
the October 19, 2023 Planning Commission meeting.

7. Upon review of the planning report and application information, the Planning Commission
found that the following findings support the Planning Commission’s recommendation for
denial of the 32-foot front yard setback variance and the finding that there are no practical
difficulties associated with this request:

a. There are no special circumstances regarding the land, structure or building involved
in this variance request. This is a typical home when compared to others in Sunfish
Lake.

b. There is nothing unique about the lot in question. It is a standard 3.58-acre parcel.
The home exceeds setback locations on two sides of the property.
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The applicant wishes to pursue this variance because the interior layout of the home
makes an addition more conducive towards the front yard of the home. If the interior
of the home were remodeled, an addition could be located elsewhere on site (see red
arrows drawn on site plan). While it is true that this would be a significant expense,
the ordinance and state statutes indicate that economic considerations cannot be
considered when determining whether or not to approve a variance.

This parcel is buildable and all setbacks could be met if an addition were to be placed
elsewhere on the lot.

It is true that other variances have been approved in the community within the last
year for a garage addition; however, those variances were approved when it was
clear that there was a practical difficulty involved. By approving a setback variance of
this magnitude for living space a precedent would be set for allowing structures
closer to the front property line within the community.

The homeowners purchased the home many years ago and they are now wanting to
increase the livability of the home by adding more living space. The applicants are
choosing to locate living space in such a manner that violates ordinance standards,
and an addition could be located elsewhere on the property.

Staff is unaware of other front yard building setback variances that have been
granted within the city. The lots in Sunfish Lake are relatively large and most
properties are large enough to accommodate the 100-foot setback, and the home on
this property also meets the 100-foot front yard setback. If a variance were to be
granted for this home addition, the applicant would be granted special privileges that
others do not have.

There really is no way to minimize the need for a variance in this case. The home is
built right at the 100-foot setback line. The applicant can eliminate the need for a
variance by constructing the addition elsewhere on the property.

Granting the variance would not meet the intent of the ordinance as the intent of the
ordinance is to keep structures from appearing too close to roadways and access
drives. This addition would be significantly closer to the access road than other
homes of similar size in the city.

The comprehensive plan does not address setback requirements in the R-1 Zoning
District; therefore, this request is neither consistent with or in conflict with the
comprehensive plan.

This variance would have the potential to alter the essential character of the locality
by allowing a home addition to be located closer to a front property line than other
homes in the city. This would potentially have a visual impact on those using
Horseshoe Lane, as well as it may have an impact on other new construction within
the city with a new precedent set.

*Please note, that if the Planning Commission chooses to approve this variance, the Planning
Commission will need to include findings of fact in its motion of approval. The findings should
support the notion that the Planning Commission has determined that a practical difficulty
does exist based on ordinance language regarding practical difficulties and variances.
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Planning Commission
Findings of Fact &

Recommendation
(Approval)

Owners/Applicants Names: Andrew and Jill Johnson

Request: The owners/applicants request the approval of a 32-foot variance to the 100-
foot front yard building setback for an addition to the home on the property.

Planning Commission Meeting Date: October 19, 2023

Findings of Fact: Based on review of the application and evidence received, the Sunfish
Lake Planning Commission now makes the following findings of fact and
recommendation:

1.

The location of the subject property is as follows:
116 Salem Church Road
SUNFISH LAKE, MN 55118

The planning report dated October 19, 2023, prepared by WSB is incorporated
herein by reference.

3. The Applicant has submitted an application for a variance.

4. Requests for variances require Planning Commission review and City Council

approval.

Notices for public hearings regarding requests on lots within the Shoreland
Overlay district must be sent to the Department of Natural Resources. This lot is
not within the Shoreland Overlay District.

The Sunfish Lake Planning Commission reviewed the applicant’s request for a
variance at the October 19, 2023 Planning Commission meeting.

Upon review of the planning report and application information, the Planning
Commission found that the following findings support the Planning Commission’s
recommendation for denial of the 32-foot front yard building setback variance and
the finding that there are no practical difficulties associated with this request:

a. There are no special circumstances regarding the land, structure or building
involved in this variance request. This is a typical home when compared to
others in Sunfish Lake.

b. There is nothing unique about the lot in question. It is a standard 3.58-acre
parcel. The home exceeds setback locations on two sides of the property.

c. The applicant wishes to pursue this variance because the interior layout of
the home makes an addition more conducive towards the front yard of the

1



home. If the interior of the home were remodeled, an addition could be
located elsewhere on site (see red arrows drawn on site plan). While it is
true that this would be a significant expense, the ordinance and state
statutes indicate that economic considerations cannot be considered when
determining whether or not to approve a variance.

d. This parcel is buildable and all setbacks could be met if an addition were to
be placed elsewhere on the lot.

e. ltis true that other variances have been approved in the community within
the last year for a garage addition; however, those variances were
approved when it was clear that there was a practical difficulty involved. By
approving a setback variance of this magnitude for living space a precedent
would be set for allowing structures closer to the front property line within
the community.

f. The homeowners purchased the home many years ago and they are now
wanting to increase the livability of the home by adding more living space.
The applicants are choosing to locate living space in such a manner that
violates ordinance standards, and an addition could be located elsewhere
on the property.

g. Staff is unaware of other front yard building setback variances that have
been granted within the city. The lots in Sunfish Lake are relatively large
and most properties are large enough to accommodate the 100-foot
setback, and the home on this property also meets the 100-foot front yard
setback. If a variance were to be granted for this home addition, the
applicant would be granted special privileges that others do not have.

h. There really is no way to minimize the need for a variance in this case. The
home is built right at the 100-foot setback line. The applicant can eliminate
the need for a variance by constructing the addition elsewhere on the
property.

i. Granting the variance would not meet the intent of the ordinance as the
intent of the ordinance is to keep structures from appearing too close to
roadways and access drives. This addition would be significantly closer to
the access road than other homes of similar size in the city.

j-  The comprehensive plan does not address setback requirements in the R-1
Zoning District; therefore, this request is neither consistent with or in conflict
with the comprehensive plan.

k. This variance would have the potential to alter the essential character of the
locality by allowing a home addition to be located closer to a front property
line than other homes in the city. This would potentially have a visual
impact on those using Horseshoe Lane, as well as it may have an impact
on other new construction within the city with a new precedent set.

Adopted by the Sunfish Lake Planning Commission on this 19t day of October 2023.
2



City of Sunfish Lake

By:

Tom Hendrickson
Planning Commission Chair
ATTEST

Christy Wilcox, City Clerk
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Andrew and Jill Johnson
116 Salem Church Rd
Sunfish Lake, MN 55118

August 16, 2023

Attn: Lori Johnson, City Planner
701 Xenia Ave. S. Suite 399
Minneapolis, MN 55416

Subject: Request for Variance ~ Property at 116 Salem Church Rd, Sunfish Lake, MN

To Whom It May Concern,

We are writing to formally request a variance for the property located at 116 Salem Church Rd in Sunfish
Lake, MN. The purpose of this request is to seek permission for the expansion of our home, which is
necessitated by a significant life change and does not create an inconvenience for any neighbors or their
properties.

The reason for our request is rooted in the impending arrival of our third child. As our family grows, we
find ourselves in need of additional space to ensure a comfortable and safe living environment for our
children. The current layout of our home does not adequately accommodate the needs of a larger family,
and we believe that expanding our home is the most practical solution.

It is important to note that the proposed expansion has been carefully designed to ensure that it aligns
with the existing aesthetic and character of the neighborhood. Our intention is to create an extension
that seamlessly integrates with the architectural style of our home and the surrounding properties. We
have consulted with architects and contractors to ensure that the proposed expansion will have minimal
impact on the visual appeal of the neighborhood.

Furthermore, we have taken great care to assess the potential impact of the expansion on our neighbors.
We have personally spoken with several neighboring property owners and have received their support
and understanding regarding our plans. We believe that the proposed expansion will not create any
inconvenience to our neighbors or their properties. In fact, several neighbors have expressed their
excitement for our growing family and have indicated their approval of our request.



In conclusion, we request your consideration and approval of our variance request. We are confident
that our proposed expansion will contribute positively to our family's well-being and the overall
atmosphere of the Sunfish Lake community.

Thank you for your time and consideration.
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